
 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 

BENCH AT AURANGABAD 
 

T.A.NO. 22 OF 2022 (W.P.NO. 12575 OF 2022) 
 

(Subject:-Promotion) 
 

       
 

 

                 DISTRICT:-AURANGABAD  
 

 

Shankar S/o Pandharinath Dange  ) 
Age: 63 years, Occu. Service (Presently   )                          
working as a Dean),     ) 
R/o. Samruddhinagar Plot No. 231,  ) 
N-4, Cidco, Aurangabad.     ) 

District : Aurangabad.     ) 

Mo. 9975486714.     )...APPLICANT 
 
 

 
 

 

 

 

 

V E R S U S  
 

 
 

1. The State of Maharashtra,   ) 

 Through its Secretary,     ) 

 Medial Education Department,   ) 
 Mantralaya Mumbai.    ) 
 

2. The Director of Medical Education ) 

 Research, Saint George Hospital   ) 

 Compound, Govt. Dental College  ) 
 Building 3rd floor, CST Mumbai.   ) 
 

3. The President of Committee for   ) 

 Department Promotion Committee,  ) 

 OR The Chief Secretary,    ) 
 State of Maharashtra     ) 
 General Administration Department,  ) 
 Mantralaya, Mumbai.     ) 
 

4. Vivek Pakhmode,     ) 
 Age : Major, Occu: Service,    ) 
 Joint Director, DMER,  4th Floor,   ) 
 Dental College Building, P.D’ Mello   ) 
 Road, Near CSMT Station,   ) 
 Mumbai- 400 001.    )..RESPONDENTS 
 

 

 
 

----------------------------------------------------------------------------------- 
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------------------------------------------------------------------------------------ 

APPEARANCE : Shri R.R. Kale, learned Advocate  for 

 the applicant.  
 

: Shri M.S. Mahajan, learned Chief 

Presenting Officer for the respondent 
authorities.  

 

: Shri V.G. Pingle, learned Advocate for 
the respondent No.4.   

 

 

------------------------------------------------------------------------------------ 

CORAM  : Shri V.D. Dongre, Member (J) 

And 

Shri Bijay Kumar, Member (A) 
 

 
 

Reserved on : 31.03.2023. 

Pronounced on  : 07.06.2023. 

----------------------------------------------------------------------------------- 
 

 
 

     O R D E R 
 

 

(Per: Shri V.D. Dongre, Member (J) 

 

 
 

1. By invoking jurisdiction of this Tribunal under Section 

19 of the Administrative Tribunals Act, 1985, this Transfer  

Application (W.P.) is filed challenging the impugned 

communication dated 19.10.2022 ( Exh. ‘M’) addressed by the 

respondent No. 1 to respondent No.2 rejecting the claim of the 

applicant for promotion to the post of Joint Director (Dental) 

in the office of the respondent No.2 and consequently seeking 

promotion as a Joint Director (Dental) from September 2018 

with all benefits. 
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2. The facts in brief giving rise to this application can be 

stated as follows:- 

(i)  The applicant is presently working as a Dean, 

Government Dental College, Aurangabad along with the 

additional charge of Joint Director (Dental), Mumbai from 

11.03.2020.   

 

(ii) The applicant completed his Bachelor of Dental Surgery 

(BDS) in 1983 from Government Dental College, Nagpur.  He 

completed his post graduate degree of Master of Dental 

Surgery (MDS) in the year 1988 from Government Dental 

College, Nagpur.   

 

(iii) The applicant was appointed as Lecturer through MPSC 

on 01.02.1989 and was posted at Government Dental College, 

Aurangabad.  In January 1999 he was promoted as Associate 

Professor at Government Dental College, Aurangabad.  

Thereafter, he was promoted as Professor in the year 2004 at 

Government Dental College, Aurangabad.  

  

(iv) Thereafter, the applicant was entitled for promotion to 

the post of Dean.  However, he was not appointed as a Dean.  

Therefore, he was constrained to file Writ Petition No. 

507/2015 (part of Exh. ‘A’ collectively) seeking direction to 



4 
                                                               T.A. 22/2022 (W.P.12575/2022) 

 

appoint him as a Dean.  The Hon’ble High Court by order 

dated 19.03.2015 passed in the said Writ Petition No. 

507/2017 (part of Exh. ‘A’ collectively) was pleased to direct 

the respondent authorities to decide the representation of the 

applicant for appointment as a Dean.  In spite of that order, 

the applicant was not given appointment to the post of Dean.  

In view of that, the applicant was constrained to file Contempt 

Petition.  Thereafter the applicant came to be appointed as a 

Dean vide order dated 07.09.2015 (part of Exh. ‘A’ 

collectively).  

 

(v)  Thereafter, the applicant was eligible for further 

promotion to the post of Joint Director (Dental). The applicant 

made representation dated 31.12.2018 and reminder dated 

01.04.2019 (Exh. ‘B’ collectively) to the respondent No.1 

seeking promotion to the post of Joint Director (Dental).  At 

that time, the applicant was the only person, who was 

working as a regular Dean in Maharashtra.  He was at Sr. No. 

1 in seniority list.  The post of Joint Director is vacant since 

around 12 years.   

 
 

(vi) In view of above, the respondent No.2 i.e. the Director of 

Medical Education and Research sent proposal dated 

22.04.2019 (Exh. ‘C’) to the respondent No.1 recommending 
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the name of the applicant to the post of Joint Director 

(Dental), whereby reference of earlier proposal dated 

09.01.2019 was made.  In spite of that, the State Government 

did not consider the claim of the applicant for appointment as 

a Joint Director (Dental).  

 

(vii) Thereafter, the Joint Director, Dental by it’s letter dated 

13.08.2018 (part of Exh. ‘D’ collectively) sought information 

from the applicant regarding confidential reports, property 

and assets certificate, NOC/ No Divisional inquiry certificate 

pending, caste certificate and caste validity certificate, fitness 

certificate after 55 years.  In the said letter, it was also 

mentioned that the post of Joint Director (Dental) Class-I was 

vacant and was sanctioned post and it is to be filled in by way 

of promotion.  Accordingly, the applicant forwarded requisite 

information by his letter dated 04.11.2019 (part of Exh. ‘D’ 

collectively).  

 

(viii) As per seniority list of the cadre of Dean as of 

01.01.2018 published by Government circular dated 

16.02.2018 (Exh. ‘E’), the applicant is the only person who is 

eligible for the post of Joint Director (Dental) as he is at Sr. 

No. 2 and Sr. No.1 Dr. M.G. Pawar was superannuated on 

30.09.2018. 
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(ix) It is further submitted that since Dr. Tupkari is 

superannuated on 31.12.2018, the respondent No.4 i.e. Dr. 

Vivek Pakhmode, In-charge Dean (Professor) at B.G.M.C. 

Pune has been given additional charge of Joint Director 

(Dental) by order dated 31.12.2018 (Exh. ‘F’).  The said 

respondent No.4 though junior to the applicant and ineligible 

for the post of Joint Director (Dean), he has been given charge 

of the post of Joint Director (Dean) defeating the legitimate 

claim of the applicant to the post of Joint Director (Dental).   

From time to time, the applicant’s right has been defeated 

and it was restored only after the applicant approached the 

Court or the Tribunal.  The respondents have caused 

injustice to public at large and applicant by not filling up the 

post of Joint Director (Dental) since last 12 years.    

 

(x) Initially the applicant filed Writ Petition No. 427/2020 

seeking redressal and more particularly seeking direction to 

decide the representation of the applicant dated 31.12.2018  

(part of Exh.  ‘B’ collectively).  The said Writ Petition 

No.427/2020 was, however, disposed of by order dated 

08.01.2020 (Exh. ‘G’) granting liberty to the applicant to avail 

alternate remedy.  Therefore, the applicant filed Original 

Application No. 40/2020 (part of Exh. ‘H’ collectively) seeking 
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direction to decide representation dated 31.12.2018.   Notices 

were issued in the said Original Application to the 

respondents therein.   

 

(xi) During pendency of the said Original Application, by 

order dated 07.08.2020 (part of Exh. ‘H’ collectively), the 

respondent No.4 was promoted temporarily to the post of 

Dean on the recommendation of Departmental Promotion 

Committee (DPC), who belongs to other backward class.  The 

said respondent No.4 is junior to the applicant in the cadre of 

Dean.  Further the respondent No.3 committee by it’s order 

dated 23.12.2020 has recommended the name of the 

respondent No.4 i.e. Dr. Vivek Pakhmode for the post of Joint 

Director (Dental) denying the claim of the applicant for that 

post.  

 

(xii) Medical Education and Drug Department, Mantralaya, 

Mumbai by notification dated 06.12.1988 (Exh. ‘I’) published 

Recruitment Rules called as Joint Director of Medical 

Education and Research (Dental) Dean and Professor in  

Government Dental College and Hospital and Professor in 

Dentistry in a Government Medical College and Hospital 

(Recruitment) Rules, 1988 (in short “Recruitment Rules”).   In 

view of the same, the applicant is entitled for promotion to the 
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post of Joint Director (Dental).  He has been given additional 

charge of the said post as per order dated 11.03.2020 (Exh. 

‘J’) issued by the respondent No.2. 

 
 

(xiii) The respondent No.3 committee in it’s meeting dated 

23.12.2020 considered the names of the applicant and the 

respondent No.4 Dr. Vivek Pakhmode for promotion to the 

post of Joint Director and wrongly recommended the name of 

the respondent No.4 Dr. Vivek Pakhmode to the said post of 

Joint Director (Dental) as per it’s recommendation which is 

received by the applicant under RTI as per forwarding letter 

dated 08.01.2021 (Exh. ‘K’).  Being aggrieved and dissatisfied, 

the applicant challenged the said recommendations dated 

23.12.2020 (Exh. ‘K’) by filing Original Application No. 

25/2022  (Exh. ‘L’).  The said Original Application was 

disposed of by order dated 06.05.2022, thereby the said 

recommendations made by the Departmental Promotion 

Committee held on 23.12.2020 were quashed and set aside 

and it was directed that process of promotion to the post of 

Joint Director (Dental) in the Directorate should be drawn 

afresh according to Recruitment Rules, 1988 within a period 

of six weeks.  Thereby also directed that the respondent 

authorities shall allow the respondent No.4 i.e. Dr. Vivek 
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Pakhmode to continue to hold the post of Joint Director 

(Dental) till process of promotion as directed to be completed 

afresh vide present order is completed. Thereby it was held 

that the respondent No.4 i.e. Dr. Vivek Pakhmode was not 

eligible.   

 

(xiv)  The post of Joint Director (Dental) was of Open category 

as a reservation was not applicable to the said post.  The 

applicant was seniormost in the cadre of Dean and the 

respondent No.4 was appointed as a Dean on temporary 

basis.  In view of the same, in the fresh process, the name of 

the applicant ought to have been considered and 

recommended.  However, the respondent No.3 committee on 

the same line as that of earlier recommendation dated 

23.12.2020 (Exh. ‘K’) again recommended wrongly the name 

of the respondent No.4 i.e. Dr. Vivek Pakhmode and 

consequently the respondent No.1 issued impugned 

communication dated 19.10.2022 (Exh. ‘M’) to the respondent 

No.2 selecting the respondent No.4 Dr. Vivek Pakhmode to 

the post of Joint Director (Dental) by assigning the same 

reason, which is contrary to the order dated 06.05.2022 

passed by this Tribunal (Exh. ‘L’) in O.A.No. 25/2022.  
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(xv) In view of the same, the said impugned communication 

dated 19.10.2011 is not sustainable in the eyes of law and is 

liable to be quashed and set aside.  The applicant is entitled 

to be promoted to the post of Joint Director (Dental).  Hence, 

this application.  

 

3. Affidavit in reply is filed on behalf of the respondent 

No.1 by one Vaishali Sule working as Deputy Secretary, 

Medical Education and Drugs Department, Mantralaya, 

Mumbai (page No. 91 to 106).  Thereby she denied the 

adverse contentions raised in the application.  

(i) It is submitted that initially the applicant challenged the 

recommendation of Departmental Promotion Committee dated 

14.10.2022 before the Hon’ble High Court of Bombay Bench 

at Aurangabad by filing Writ Petition No. 12575/2022.  The 

said Writ Petition was disposed of allowing the transfer of the 

said Writ Petition to this Tribunal which is registered as T.A. 

22/2022. 

 

(ii) It is further specifically submitted that for promotion to 

the post of Joint Director (Dental) minimum requirement is of   

seven years on the post of Dean or seven years as Professor 

and Head of the Department.  Considering the said criteria, 

the applicant is not eligible for promotion to the said post.  
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The Departmental Promotion Committee considered these 

Rules and recommended the suitable candidate for promotion 

i.e. the respondent No.4.  The applicant more particularly is 

not eligible for further promotion in view of General 

Administrative Department (GAD) letter dated 29.12.2017 

(Exh. ‘R-1’) as the applicant was earlier promoted giving 

benefit of reservation in promotion to the post of Dean 

superseding other senior candidates.  In the cadre of 

Professor, the respondent No.4 i.e. Dr. Vivek Pakhmode is 

seniormost and the applicant was junior to him.  In view of 

that, the applicant’s claim for promotion is rightly denied.  

There is no merit in the applicant and it is liable to be 

dismissed.  

 

4. The respondent No.4 has filed his affidavit in reply 

together with annexures (page No. 107 to 129), thereby he 

denied all the adverse contentions raised in the application.  

(i) It is specifically contended that in the earlier 

Departmental Promotion Committee meeting dated 

23.12.2020, the claim of the applicant for promotion to the 

post of Joint Director (Dental) was not considered in view of 

guidelines mentioned in letter dated 29.12.2017 (part of 

Annex. ‘A-1’) by observing that as the applicant superseded 
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seniormost officers by getting benefit of reservation in 

promotion for the post of Dean in 2015 in view of G.R. dated 

25.05.2004, the applicant is not entitled for further 

promotion.  At that time the applicant had superseded three 

seniormost officers including the respondent No.4.  In view of 

that the claim of the respondent No.4 was considered to the 

promotional post of Joint Director (Dental) and the 

respondent No.4 was promoted to the post of Joint Director 

(Dental) by order issued in March-2021 (part of Annex. ‘R-1’ 

collectively).  In view of that, the respondent No.4 is holding 

the post of Joint Director (Dental) till date. 

 

(ii) Thereafter, in view of order dated 06.05.2021 passed by 

this Tribunal in O.A.No. 25/2021 fresh Departmental 

Promotion Committee was conducted on 14.10.2022 and in 

view of that, communication dated 19.10.2022 was issued by 

which claim of the respondent No.4 for promotion as Joint 

Director was considered as per Recruitment Rules,1988.  It is 

not disputed that the applicant was promoted as a Dean on 

03.08.2015, whereas the respondent No.4 was promoted as 

Dean on 07.08.2020. However, it is a fact that the respondent 

No.4 is senior to the applicant in the cadre of Professor.  The 

respondent No.4 fulfills the selection criteria for the 
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promotional post of Joint Director (Dental). Considering letter 

dated 29.12.2017 and further G.R. dated 07.05.2021 (part of 

Annexure ‘A-2’ collectively) along with relevant documents 

annexed thereto, the claim of the applicant is liable to be 

rejected.   

 

5.  We have heard the arguments advanced by Shri R.R. 

Kale, learned Advocate for the applicant on one hand and 

Shri M.S. Mahajan, learned Chief Presenting Officer 

representing the respondent Nos. 1 to 3 and Shri V.G. Pingle, 

learned Advocate for the respondent No.4 on other hand.  

 

6. After having considered the rival pleadings, documents 

and submissions on record, the relevant provisions which 

falls for our consideration is Rule 3 (a) together with 

horizontal column possessing qualification and experience 

mentioned in column Nos. 3 & 4 respectively, against the 

entry 1 of the schedule as follows.   

 “3. Appointment to the post of Joint Director 
(Dental) in the Service, shall be made either :- 
 

(a) By promotion of a suitable person on the 
basis of selection from amongst the persons holding 
the post of Dean in the Government Medical College 
and Hospital, in the service, possessing 

qualifications and experience mentioned in columns 
(3) and (4) respectively against entry 1 of the 
Schedule; 
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     Schedule  
Sr. 

No. 

     Post  Qualification       Experience  

1. Joint Director 
(Dental) 
Directorate  

i)  Bachelor of 
Dental Surgery or 
an equivalent 
degree or an 
equivalent 
qualification of 
statutory 
University or 
Institution 
recognized by 
Dental Council of 
India; and 
 

ii) A Master’s or 
higher degree in 
Dentistry in any 
subject of a 
statutory 
University or an 
equivalent post 
graduate 
qualification in 
Dentistry in any 
subject recognized 
by Dental Council 
of India.  

Experience as a 
Deputy Director 
of Medical 
Education and 
Research 
(Dental) or as a 
Dean of Dental 
College or 
Professor and 
Head of an 
academic 
department of a 
Dental College 
or as Head of 
the Dental 
Research 
Institute, for not 
less than seven 
years, acquired 
after obtaining 
the qualification 
mentioned in 
column 

 
7. In view of above, in order to have promotion to the post 

of Joint Director (Dental), the person must be holding the 

post of Dean in Government Dental College and Hospital in 

the service and also possessing qualification as mentioned in 

column No.3 in entry 1 of schedule and experience as 

mentioned in column No.4 which can be simplified as 

follows:- 

 “Experience as a Deputy Director of Medical Education 

 and Research (Dental) for 7 years;   OR 
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 Dean of Dental College OR Professor and Head of an 

 academic department of a Dental College for not less 

 than 7 years;              OR 

 Head of the Dental Research Institute for not less than 

 seven years. 

 

  Above experience ought to have been acquired 

after obtaining the qualification mentioned in column 3 of 

entry 1.  

 

8. Admittedly, the applicant was appointed in the cadre of 

professor on 28.08.2008 whereas the respondent No. 4 Dr. 

Vivek Pakhmode was appointed on 24.07.2001 as reflected in 

seniority list of the cadre of Professor, Government Dental 

College as of 01.01.2014 (Page No. 127 of P.B. part of Annex. 

‘A-2’ collectively) with affidavit in reply of the respondent 

No.4.  In the said seniority list, the respondent No.4 is at Sr. 

No. 2, whereas the applicant is at Sr. No.5.  However, 

admittedly, the applicant was promoted to the post of Dean, 

Government Medical College.  His appointment in the said 

cadre dated 07.09.2015 was on ad-hoc basis (part of Exh. ‘A’ 

collectively, page No. 31 & 32 of P.B.).  
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9. Admittedly, the applicant was given this promotion on 

the basis of then prevailing policy of reservation in promotion 

and admittedly superseding the professors shown in seniority 

list as of 01.01.2014 (page No. 127 of P.B.).  At that time the 

post of Dean was vacant for the category of Scheduled Tribe.  

The applicant belongs to Scheduled Tribe category.  The 

applicant was at Sr. No. 2 in the seniority list of the cadre of 

Dean, Government Dental College, Group-A as of 01.01.2018 

(part of Exh. ‘E’ collectively at page No. 39 of P.B.).  In that 

list, Dr. M.G. Pawar was at Sr. No.1 who superannuated on 

30.09.2018.  However, admittedly, the respondent No.4 Dr. 

Vivek Pakhmode was promoted to the post of Dean (Dental) 

on temporary basis on 07.08.2020.  Hence, in the cadre of 

Dean (Dental), the respondent No.4 Dr.Vivek Pakhmode is 

junior to the applicant.  

 

10. However, admittedly the 1st Departmental Promotion 

Committee meeting took place on 23.12.2020 (Exh. ‘K’).  In 

the said meeting, the names of the applicant as well as the 

respondent No.4 i.e. Dr. Vivek Pakhmode were considered for 

further promotion to the post of Joint Director (Dental) and 

the name of the respondent No.4 was recommended.  The 

said recommendations dated 23.12.2020 were challenged by 
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the applicant by filing Original Application No. 25/2021.  The 

said Original Application No. 25/2021 was disposed of by 

order dated 06.05.2022 (Exh. ‘L’) in following terms and 

conditions.  

                “ORDER 
The Original Application No. 25 of 2021 is allowed in 

following terms :- 
       (A) The Recommendation   made  by  the 

Departmental Promotion Committee held on 
23.12.2020 is hereby quashed and set aside.  

 

     (B) Process of promotion to the post of Joint 
Director (Dental) in the Directorate should be 
drawn afresh according to Recruitment Rules, 
1988 within a period of six weeks.  

 

(C) No orders as to costs. 
 

                The respondent authorities shall allow the 
respondent No.4 to continue to hold the post of 
Joint Director (Dental) till process of promotion 
as directed to be completed afresh vide present 
order is completed.” 

 

 
11. In view of the said order, the Departmental Promotion 

Committee meeting took place on 14.10.2022.  In the said 

meeting the names of the applicant and the respondent No.4 

were only under the zone of consideration for the promotional 

post of Joint Director (Dental). As per the said 

recommendation letter dated 14.10.2022 again the name of 

the respondent No.4 was recommended.  On that basis, the 

respondent No.1 issued impugned communication dated 
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19.10.2022 (Exh. ‘M’) making recommendation of the name of 

the respondent No.4 to the post of Joint Director.  

 

12. Admittedly, the applicant challenged the said 

recommendations by filing Writ Petition No. 12575/2022.  

The Hon’ble High Court of Bombay Bench at Aurangabad by 

order dated 14.12.2022 together with speaking to the minutes 

order dated 19.12.2022 disposed of the said Writ Petition and 

transferred the same to this Tribunal which is registered as 

T.A.No. 22/2022.  

 

13. From the abovesaid facts on record, the issue involved 

in this present application is regarding recommendations by 

Departmental Promotion Committee as per it’s meeting dated 

14.10.2022 and consequently impugned communication 

dated 19.10.2011 (Exh. ‘M’) being issued by the respondent 

No.1 to respondent No.2 recommending the name of the 

respondent No.4 to the promotional post of Joint Director 

(Dental) as on 14.10.2022.   

 

14. Admittedly, the applicant had completed his tenure as 

Dean (Dental) from 07.09.2015 till that date for about seven 

years.  Moreover, the applicant had worked as a Professor 

from 28.08.2008 to 07.09.2015 for about seven years.  As 



19 
                                                               T.A. 22/2022 (W.P.12575/2022) 

 

against that as on 14.10.2022, the respondent No.4 Dr. Vivek 

Pakhmode worked as Dean (Dental) from 07.08.2020 till 

14.10.2022 for about two years and two months and as a 

Professor from 24.07.2001 to 06.08.2020 for about 19 years. 

Neither the applicant nor the respondent No.4 held the post of 

Head of the Department during their entire service period.   

 

15. As per Rule 3 (a) of Recruitment Rules, 1988 minimum 

requirement for the promotion to the post of Joint Director 

(Dental) is holding the post of Dean.  In that Rule tenure of 

Dean is not specified but tenure of Dean or Professor together 

with Head of the Department minimum of seven years is 

prescribed in column No.4 against entry No.1 in schedule of 

the said Rule, 1988 as an experience. 

 

16. So far as entry of the applicant and the respondent No.4 

in the cadre of Dean (Dental) is concerned, both of them were 

initially appointed on ad-hoc basis only.  But they have been 

appointed against vacancy is not disputed.  In view of the 

same, in our considered opinion, initial appointment to the 

post of Dean (Dental) may not come in the way of deciding the 

minimum criteria for the promotional post of Joint Director 
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(Dental).  They both fulfilled the initial criteria of holding the 

post of Dean (Dental) as prescribed first part of Rule 3 (1) (a).  

 

17. So far as requirement of experience as mentioned in 

column No.4 against entry No. 1 of Rule 1988 is concerned, 

the applicant has fulfilled this criteria as working as Dean for 

seven years.  Incidentally the applicant has also worked as 

Professor for seven years.  He, however, did not become Head 

of the Department before his promotion to the post of Dean 

(Dental) on 07.09.2015, which was then reserved for S.T. 

category.   At that time the applicant was at Sr. No. 5 and the 

respondent No.4 was at Sr. No. 2 in the final seniority list of 

Professor as of 01.01.2014.   

  

18. So far as the said experience is concerned, the 

respondent No.4 has worked as a Professor from 2001 to 

2020 for about 19 years.  However, admittedly during the said 

tenure, he did not become Head of the Department.  It is 

pertinent to note that in experience column, tenure as 

Professor and Head of the Department is specified as not less 

than seven years. Specific period of working as Head of 

Department is not carved out in the said column.  It is 

nobody’s case that designation that Head of Department is 
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promotional post.  Normally, the seniormost person amongst 

that cadre is made Head of the Department.  In view of this, 

in our considered opinion, not becoming Head of the 

Department cannot become disqualification for further 

promotion to the post of Joint Director (Dental). From the 

wording of the experience of Professor and Head of the 

Department, it does not appear that Head of the Department 

is essential and mandatory criteria.  If the concerned person 

incidentally becomes Head of Department, he remains as 

Professor only.  In view of that, the respondent No.4 in our 

considered opinion fulfills the criteria of experience on that 

count.   

 

19. Considering the facts on record, it is true that the 

applicant has completed or fulfilled the criteria of Dean for 

not less than seven years and Professor and Head of the 

Department for not less than seven years.  However, the 

respondent No.3 committee and respondent No.1 have 

necessarily considered the subsequent developments as 

regards the Professors who were promoted by way of 

reservation which is reflected in letter dated 29.12.2017 

addressed by Government of Maharashtra to Additional Chief 

Secretary, Principal Secretary and Secretaries of all 
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Administrative Department, Mantralaya, Mumbai mentioned 

as follows:- 

    “ egkjk”Vª ‘kklu 
     dzekad % chlhlh&2017@iz-dz- 312A@ 16&c] 
     lkekU; iz’kklu foHkkx] 
     eknke dkek ekxZ] gqrkRek jktxq: pkSd] 
     ea=ky;]  eqacbZ& 400 032- 
     fnukad &29 fMlsacj] 2017 
 
 izfr]  
  vij eq[; lfpo@iz/kku lfpo@lfpo 
  loZ iz’kkldh; foHkkx] 
  ea=ky;] eqacbZ- 
 
   fo”k;%& inksUurhps vkj{k.k jn~n dj.;klanHkkZr ek- mPp U;k;ky;kus  
    ;kfpdk dz- 2797@2015 oj fnukad 4-8-2017 jksth  
    fnysY;k fu.kZ;kP;k vuq”kaxkus inksUurh ns.;klanHkkZr   
    ekxZn’kZuij lwpuk- 
 

   lanHkZ%& 1½ ek- mPPk U;k;ky;kus ;kfpdk dz- 2797@2015 lanHkkZr 
       fnukad 4-8-2017 jksth fnysyk fu.kZ; 
 

    2½ ‘kklukph ledzekadkph fnukad 18-10-2017 o 2-11- 
       2017 ph i=s- 
 
  fo"k;kafdr izdj.kh ek- mPp U;k;ky;] eaqcbZ ;kauh ;kfpdk dz- 2797@2015 
 ;k izdj.kh fnukad 4-8-2017 jksth fnysY;k fu.kZ;kUo;s] fnukad 25-5-2014 pk 
 ‘kklu fu.kZ; jn~n d:u inksUurhe/khy vkj{k.k voS/k Bjfoys vkgs-  rFkkfi] ek- mPp 
 U;k;ky;kus vkiY;k fnukad 4-8-2017 P;k fu.kZ;kl 12 vkBoM;kph LFkfxrh fnyh 
 vlY;keqGs lanHkkZf/ku dz- 2 ;sFkhy fnukad 18-10-2017 P;k i=kUo;s lnj LFkfxrh 
 dkyko/khr inksUurhe/;s vkj{k.k nsÅu inksUurh ns.;kckcr vkns’k fuxZfer dj.;kr 
 vkys gksrs-  gk LFkfxrh dkyko/kh fnukad 27-10-2017 jksth laiq”Vkr vkyk vkgs- 
 

 2- ;k izdj.kh ek- mPp U;k;ky;kP;k mDr fu.kZ;kl LFkfxrh ns.;kP;k vuq”kaxkus] 
 ek- loksZPp U;k;ky;kr nk[ky dsysY;k fo’ks”k vuqKk ;kfpdk dzeakd 28306@2017 
 lanHkkZr fnukad 30-10-2017 jksth >kysY;k lquko.khP;k osGh ek- loksZPp U;k;ky;kus 
 ek- mPp U;k;ky;kP;k fnukad 4-8-2017 P;k fu.kZ;kl dks.krhgh LFkfxrh fnysyh ukgh 
 vFkok ifjfLFkrh “tSls Fks ” Bso.;kckcr nsf[ky vkns’k fnysys ukghr-  R;keqGs ‘kklu 

 fu.kZ; fn- 25-5-2004 e/khy rjrqnhuqlkj ekxkloxhZ;kauk inksUurhe/;s vkj{k.k nsrk 
 ;s.kkj ukgh-  ;kLro] ek- loksZPp U;k;ky;kps vkns’k gksbZi;Zar loZ Lrjkojhy inksUurh 
 izfdz;k LFkfxr Bso.;kckcrP;k lqpuk lanHkkZf/ku fn-2-11-2017 P;k i=kUo;s ns.;kr 
 vkY;k gksR;k- 
 

 3- lnj izdj.kh fnukad 15-11-2017 jksth >kysY;k lquko.khP;kosGh ek- loksZPp 
 U;k;ky;kus ek- mPPk U;k;ky;kP;k fn- 4-8-2017 P;k vkns’kkl LFkfxrh ns.;kckcr 
 vFkok ifjfLFkrh tSls Fks Bso.;kckcr dks.krsgh  vkns’k ikfjr dsys ukghr-  R;keqGs fn- 
 27-10-2017 iklwu jkT;krhy loZ Lrjkojhy inksUurhph izdzh;k iq.kZi.ks BIi >kyh 
 vkgs-  ek- mPp U;k;ky;kus inksUurhrhy vkj{k.k voS/k Bjfoys vlY;kus loZp 
 Lrjkojhy inksUurhph izdzh;k LFkfxr u Bsork] [kqY;k izoxkZrhy fjDr ins rkrMhus 
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 Hkj.;kckcr fofo/k iz’kkldh; foHkkx rlsp [kqY;k izoxkZrhy vf/kdkjh@deZpkÚ;kadMwu 
 ‘kklukl fuosnus izkIr >kyh vkgsr-  rlsp ek- loksZPp U;k;ky;kr jkT; ‘kklukus 
 nk[ky dsysyh fo’ks”k vuqKk ;kfpdk dz- 28306@2017 v|ki izyafcr vkgs] gh ckc 
 fopkjkr ?ksrk] ;kckcr fof/k o U;k; foHkkxkps vf/kizk; ?ks.;kr vkys-  R;k foHkkxkus 
 fn- 28-12-2017 jksth fnysY;k vfHkizk;kuqlkj [kqY;k izoxkZrhy deZpkÚ;kauk inksUurh 
 ns.;kl dks.krhgh oS/kkfud vMp.k ulY;kus vfHkizk; fnys vkgsr-  R;kuqlkj rqRkkZl 
 inksUurhP;k dksV;krhy [kqY;k izoxkZrhy fjDr ins fuOOkG rkRiqjR;k Lo:ikr 
 lsokT;s”Brsuqlkj ek- loksZPp U;k;ky;kP;k fu.kZ;kP;k vf/ku jkgwu Hkj.;kr ;kohr-  
 v’kh dk;Zokgh djrkauk lsokTks”Brk ;knhe/khy ekxkloxhZ; vf/kdkjh@deZpkjh ;kauk 
 inksUurh ns.;kiqohZ rs fn-  25-5-2004 P;k ‘kklu fu.kZ;krhy rjrwnhuqlkj vkj{k.kkpk 
 ykHk feGwu lsokts”Brk ;knhr ojP;k LFkkukoj vkys ukghr] ;kph [kk=h izR;sd 
 iz’kkldh; foHkkxkus djkoh- 
 
 4- loZ iz’kkldh; foHkkxkauh mijksDr vkns’k R;kaP;k vf/kuLr vlysY;k loZ 
 {ks=h; dk;kZy;kuak rkrMhus fun’kZukl vk.kwu lnj vkns’kkps dkVsdksji.ks ikyu djkos- 
 
 5- lnj ‘kklu i= egkjk”Vª ‘kklukpk www.maharashtra.gov.in ;k 
 ladsrLFkGkoj miyC/k dj.;kr vkys vlwu] R;kpk lax.kd ladsrkad dzekad  
 201712291421525807 vlk vkgs-  gs i= fMthVy Lokjh{kus lk{kkafdr d:u 
 dk<;kr ;sr vkgs- 
 
 
        ¼j-va- [kMls½ 
       voj lfpo] egkjk”Vª ‘kklu ”        
    
    

20.  There is further G.R. dated 07.05.2021 (part of 

Annexure ‘A-2’ collectively at page No. 119 of P.B.)  These 

documents hold field and definitely disentitles the applicant 

to claim further promotion on the post of promotion of Joint 

Director (Dental).  In this regard, the respondent Nos. 1 to 3 

also said to have taken into consideration clarification of 

respondent No.1 reflected in communication dated 

15.10.2020 (page No. 121 of P.B.)  addressed to Deputy 

Secretary, GAD, Mantralaya Mumbai.  

 

21. In these circumstances as above, in our considered 

opinion, the respondent Nos. 1 to 3 have considered the 
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names of the applicant and the respondent No.4, who were in 

the zone of consideration for further promotion to the post of 

Joint Director (Dental) in accordance of Recruitment Rules, 

1988 in proper perspective as directed by this Tribunal as per 

order dated 06.05.2022 (Exh. ‘L’).  They have rightly 

considered the name of the respondent No.4 for further 

promotion on the basis of seniority of the applicant and the 

respondent No.4 in the original cadre of Professor as of 

01.01.2014 and not on the basis of seniority of the applicant 

in the cadre of Dean as of 01.01.2018.  In view of that, we do 

not find any illegality in the impugned recommendations. 

Hence, the Transfer Application (W.P.) fails.  We therefore, 

proceed to pass the following order.  

     ORDER 

 (A) The Transfer Application No. 22 of 2022 (W.P.No.  

  12575/2022) is dismissed being devoid of merit.  

 (B) No order as to costs. 

  

MEMBER (A)        MEMBER (J)  

 
 

 

Place:-Aurangabad       

Date : 07.06.2023.      

SAS T.A. 22/2022 (W.P.12575/2022 

 


